
COUNTY COUNCIL LOCAL COMMITTEE FOR 
CARLISLE

Meeting date: 31 May 2018

From: Executive Director – Economy and 
Infrastructure

BARTON’S PLACE, CARLISLE - OUTCOME OF THE 
STATUTORY CONSULTATION  

1.0 EXECUTIVE SUMMARY

This report advises the Local Committee of the outcome of the 
statutory advertisement and consultation to implement a Traffic 
Regulation Order (TRO) on Barton’s Place, Carlisle. The TRO would 
implement a One Way restriction and a Prohibition of Motor Vehicles 
except for access restriction on parts of Barton’s Place as shown on 
the plan attached as Appendix 1 and as summarised in the Notice 
attached as Appendix 2. 
This report seeks the Local Committee’s recommendation to overrule 
the unresolved representation received and proceed to bring the TRO 
into operation as advertised.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 This report supports the outcomes of the Council Plan including:
 To provide a safe well managed highways network, secure 

infrastructure improvements and support local economic growth.
2.2 The Statutory processes provide mechanisms for any Equality Issues to 

be raised and aired.

3.0 RECOMMENDATION

3.1 The Local Committee is asked to agree that the unresolved representation 
be overruled and that The County of Cumbria (Various Roads, Carlisle 
Urban and Rural Area) (Consolidation and Minor Amendment of Traffic 
Regulations) (Order 2001) Variation Order (No. 54) (Barton’s Place, Carlisle) 
20>< be brought into operation, in full, as advertised, having taken into 
consideration the matters contained in Section 122(2) of the Road Traffic 
Regulation Act 1984 which are more particularly set out at paragraph 7.2 of 
this report.



4.0 BACKGROUND

4.1 Working Group considered a report in June 2017 requesting approval to 
proceed with the statutory advertisement and consultation for the TRO.

4.2 The TRO would implement a prohibition of motor vehicles (except for 
access) and a one way order on Barton’s Place as shown in Figure 1 in 
Appendix 1 of this report. 

4.3 One objection was received during the statutory advertisement and 
consultation period. The objection related to access and use of the Mary 
Street car park and was made on three grounds, namely: -
(a) That the TRO would "prevent access for vehicles" to Mary Street car 

park as referred to in section 3(1) of the 1984 Act;
(b) That the owners of Mary Street car park have "a public law access right 

and a private right of way for all purposes between Warwick Road and 
Mary Street"; and

(c) That if traffic is unable to travel from Warwick Road to Mary Street via 
Barton's Place, the access arrangements favour the Burge Halston car 
parks over the Mary Street car park as traffic would pass those other 
car parks first, thereby giving them a commercial advantage

4.4 Legal Advice was sought as to the implications and validity of the grounds of 
objection detailed in paragraph 4.3 above.  The outcome of this Advice is 
summarised at paragraphs 7.3 to 7.5 inclusive of the Legal Implications 
section of this report.

4.5 Based on the Advice, this report is seeking the recommendation of Local 
Committee to overrule the objection and resolve to bring the TRO into 
operation, as advertised. 

4.6 A complaint was received from a member of the public that a barrier and a 
bollard were located on the Barton’s Place without lawful authority.

4.7 Consequently, the bollard and the barrier have been removed.

5.0 OPTIONS

5.1 The Local Committee can agree the Recommendation.
5.2 The Local Committee can decide not to approve the Recommendation and 

suggest alternative traffic safety measures, noting that this would require 
further statutory consultation and advertisement.

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 The TRO process would be funded by The Halston as agreed in the planning 
consent at an estimated cost of £3,500. The Halston have entered into a 
Private Works Agreement with the County Council for the provision and cost 
of the legal works.  Any signing works required to implement the TRO will be 
carried out by The Halston. There would be no cost to the County Council.



7.0 LEGAL IMPLICATIONS

7.1 The County Council, as Traffic Authority, must consider whether it is 
expedient to agree to the recommendation referred to at paragraph 3.1 of 
this Report for the reasons specified at sections 1(1)(a) and 1(1)(d) of the 
1984 Act , namely: -
(i) for avoiding danger to persons or other traffic using the road or for 

preventing the likelihood of any such danger arising; 
(ii) for preventing use by vehicular traffic of a kind, or in a manner, which is 

unsuitable, having regard to the existing character of the road or 
adjoining property; and 

(iii) to secure the expeditious, convenient and safe movement of vehicular 
and other traffic (including pedestrians).

7.2 As part of this consideration, the Traffic Authority must take account of the 
matters contained in section 122(2) of the Road Traffic Regulation Act 1984 
(“the 1984 Act”) as set out below: -:
(a) The desirability of securing and maintaining reasonable access to 

premises;
(b) the effect on amenities of an area;
(c) the national air quality strategy prepared under section 80 of the 

Environment Act 1995;
(d) the importance of facilitating the passage of public service vehicles and 

of securing the safety and convenience of persons using or desiring to 
use such vehicles; and

(e) any other matters appearing to the authority to be relevant. 
7.3 With reference to the objection referred to at paragraph 4.3(a): -Section 3(1) 

of the Road Traffic Regulation Act 1984 applies only where a TRO would 
have the effect of “preventing” access for pedestrians at any time or 
“preventing” access for vehicles for more than 8 hours in any 24 hour period.  
Preventing access does not include the mere hindering of access to 
premises so as to make it more difficult. 
The proposed TRO does not engage S.3(1). as neither vehicular nor 
pedestrian access would be prevented at any time. 

7.4 With reference to the recommendation at paragraph 4.3(b): -
A traffic regulation order controls and restricts the operation of traffic on a 
road on traffic grounds, irrespective of the nature of the legal right of persons 
to use that road. The right to use that road must be exercised subject to that 
order when it takes effect and for as long as it remains.
The Council is able to make the TRO in relation to Barton’s Place despite 
the existence of the private right of way.
The Council should take into account the requirements of all those who 
currently have access to Barton’s Place, irrespective of the particular nature 
of their right to do so. Where an order is made over a road that is a highway 
and also subject to a private right of way, the public’s need to access the 



road should be considered together with the access needs of those who 
have the benefit of a private right of way. 
In this instance, insofar as the public have the benefit of the private right of 
way, their need to access the Mary Street car park will be addressed by 
ensuring that they continue to have access to that car park, balanced 
against the traffic reasoning for making the TRO. The consideration will be 
the same whether they used Barton’s Place subject to their highway rights 
and/or subject to a private right of way. 

7.5 With reference to objection referred to at paragraph 4.3(c):-
Section 122(2)(d) of the 1984 Act requires the County Council to have 
regard to any other matters appearing to be relevant. 
That is very wide in its meaning, but should be interpreted in the context of 
the remainder of section 122 and of the 1984 Act, and the Council’s exercise 
of its functions thereunder. Hence, traffic considerations should be at the 
heart of the Council’s determination of the TRO. 
Commercial impact is not a TRO consideration. 

8.0 CONCLUSION

8.1 That the TRO be brought into operation, as advertised.

Dominic Donnini
Executive Director – Economy and Infrastructure

May 2018

APPENDICES

Appendix 1 - Figure 1 - Plan showing Barton Place, Proposed Restrictions
Appendix 2 - Notice summarising the proposed restrictions 

Electoral Division: Castle

Executive Decision No

Key Decision No

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency? No

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.



N/AHas an environmental or sustainability impact assessment been 
undertaken?

N/AHas an equality impact assessment been undertaken?

N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and necessary approvals have been obtained.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS

Highways Working Group June 2017
Carlisle Local Committee July 2017 Minute 14

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny.

BACKGROUND PAPERS

No background papers.
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